IMPACT FEES 

SUMMARY OF COMMITTEE PROCESS
PIERCE COUNTY FIRE COMMISSIONERS AND FIRE CHIEFS

PURPOSE:  The purpose of this paper is to explain the process followed by the joint committee of the Pierce County Fire Commissioners and the Pierce County Fire Chiefs, to seek approval for impact fees charged to new developments in Pierce County, to mitigate the impacts of such development on the fire districts' capital facilities.

BACKGROUND:  School districts have received impact fees from new developments for more than twenty years and cities have been allowed to charge impact fees for fire facilities for many years as well.  But in the 2010 legislature, with the passage of House Bill 1080, amending RCW 82.02.090, the Growth Management Act (GMA) was amended to expand the availability of impact fees to fire districts. 

THE STATUTORY PROCESS:  Impact fees may only be charged if several pre-conditions are met.  First, to be eligible, a fire protection district must have adopted a GMA-compliant capital facilities plan (CFP).  Second, that CFP must have been adopted by reference and made a part of or element of the county comprehensive land use plan (RCW 36.70A.070).  Third, the county comprehensive plan must include provisions for impact fees for fire and EMS services; the county would have to agree to adopt, by ordinance, an impact fee ordinance showing the methodology for calculation of impact fees, designed to achieve concurrency and mitigate the impacts of the new developments.  Such impact fee ordinance would have to comply with the provisions of RCW 82.02 regarding impact fees.  Finally, each fire district with a CFP that desires to receive such impact fees would have to enter into an interlocal agreement with the county, including provisions to hold harmless and indemnify the county from any liabilities or responsibilities for the working of the impact fee charging, collection and use of the moneys collected. 
WORK OF THE COMMITTEE:  The joint committee convened first in March 2012 and has been meeting every month since then, to accomplish the many tasks (in draft form) implicit in the above discussion of the pre-conditions.  The committee, consisting of chief officers and commissioners from many of the Pierce County fire districts, has been advised by Joseph F. Quinn, Attorney at Law.  One of the first tasks was to draft amendments to the Pierce County Code,  chapter 19A, relative to the Comprehensive Land Use Plan.  Primarily, those suggested amendments would be adding language to that chapter so as to include impact fees for fire and EMS, and to make it clear that concurrency would now be needed for those services, which heretofore were listed as Category D services for which concurrency was not required.
Next, the committee decided it would be beneficial for the fire service community of experts to develop a level of service (LOS) standard to be applied in the comprehensive plan, and therefore necessarily the capital facilities plans of the districts.  Such LOS standard is best derived through persons with expertise in the field rather than being dictated by the county, which may or may not be able to develop an LOS that is consistent with the expectations of the service providers and the requirements of RCW 52.33. The committee, after much debate and over several meetings, developed an LOS that is derived from a national organization--the Center for Public Safety Excellence (CPSE).  The CPSE is the organization that certifies fire departments that seek certification for service delivery excellence.  The CPSE standard that has been adopted by the committee and which will be recommended to Pierce County, is also consistent with NFPA standards and with RCW 52.33, a relatively new law in Washington that requires local fire departments to adopt response time standards and then requires them to meet those response time goals 90% of the time. This statute is only applicable to substantially career fire departments and does not apply to all volunteer fire departments, but is a good source of response time standards.   Thus, the committee concluded that the key LOS standard for fire agencies is response time.  We will not delve into the details of the LOS document herein.  Suffice it to say, however, that the response time LOS recommended is more stringent for urban areas of the county, and less so for the rural areas where population density is less than in the highly urbanized parts of the county.
Next, the committee decided that it might be beneficial to draft a sort of template for a fire district CFP.  Many rural fire districts simply do not have sufficient funds and staffing resources to draft a GMA-compliant CFP from beginning to end.  The template includes all of the statutory necessary elements that must be included in a CFP.  However, the actual description of the existing facilities in a fire district requires the detailed input of the officials of that particular district.  The committee assisted the districts by developing an acceptable approximation of the cost of a pumper, aid car, ladder truck and other vehicles or apparatus, using 2013 dollars, and including all of the equipment normally found on such apparatus or vehicles.  The committee, based on actual recent purchases, assumed for example that a ladder truck would cost $1 million, a pumper (fire engine) would cost $500,000 and an aid car (ambulance) would cost $250,000.  In this fashion, all district CFPs should be consistent in their planning costs, depending on how much of each apparatus they will need over the projected planning period, which we have assumed to be 2015-2035.  Fire stations can be of various types and therefore a wide range of costs can be experienced; the committee will provide guidance to the individual districts, upon request, to help them estimate the costs to complete new or remodeled stations.  This method does assure some level of uniformity, on a county-wide basis.
Prior to adoption of a CFP, each fire district will engage in the analytical process of the State Environmental Policy Act (SEPA).  While we do not foresee any environmental impacts from the non-project action of developing a CFP, it will be necessary for each agency to have a responsible official complete an environmental checklist (See WAC 197-11) and then districts may decide to do an environmental impact statement (EIS) unless they prepare and disseminate a determination of non-significance (DNS).
The committee has been continuously trying to develop or find data relative to population growth projected over the next twenty (20) or more years, for use in the CFPs.  Data on population projections, jobs or employment, and other relevant growth factors is available from many state and local sources, but the problem is breaking that data down, or allocating it, within the boundaries of the respective fire districts in the county.  That work is ongoing; the county PALS officials have been most helpful in suggesting ways to find and analyze that data. When the committee gets that work done, it will provide the allocable growth numbers to the respective fire districts, for inclusion in their CFPs.
Next, the committee began developing a draft impact fee ordinance, to be codified in chapter 4A of the Pierce County Code.  Such draft chapter is modeled after the chapter that already exists in the county code for school districts.  We have attempted to draft sections that would address all of the key assumptions and calculations needed to adopt impact fees for fire and EMS capital facilities.  For example, the committee recommends an impact fee schedule that only attributes 50% of the projected cost of growth to the developers, with the existing pre-2015 population absorbing the other 50%, reasoning that all will benefit from the new capital facilities.  We will not try to describe the calculation methodology herein.  Suffice it to say that the method includes consideration of the cost to complete the capital facilities needed to maintain the LOS (response times that are adequate) as it is impacted by growth over the planning period.  The committee was also mindful of the need for uniformity here, so we strove to adopt a recommended impact fee schedule that is both simple to understand and as uniform as possible, from one district to another, throughout the county of Pierce.  A developer should not be expected to pay an impact fee per residence in one area and then a much higher impact fee in another part of Pierce County.  Such disparities can artificially induce more or less growth in parts of the county.
Finally, the committee began drafting the model interlocal agreement that would need to be adopted between the county and each fire district, to provide the "nuts and bolts" of the actual administration of the impact fee collection and disbursement.  A key part of that interlocal agreement is the hold harmless and indemnification language, to ensure that the county is not responsible for any liabilities that should be undertaken by the fire districts that actually benefit from the impact fees.  Obviously, that agreement is only to be executed after the county council actually approves the concept of impact fees for fire districts and amends the county code to include such fees. 

Another key element of the committee's work will be the public relations "campaign" to explain to the development community (such as the Master Builders and the Pierce County Realtors Association) and to the public the reasons why impact fees for fire service facilities is a good, fair and just proposal.  This effort will include open houses in all districts that propose to be included in this method of financing; the county planners will be invited to such open houses.  Obviously the committee and others will participate in the formal process that is required for comprehensive plan amendments, to include both the annual comp plan update or review process and the more comprehensive 2015 Plan Update, required by the GMA.   This will include local land use planning advisory committees, the county Planning Commission, and of course the Pierce County Council hearings.  While not required, the committee also plans direct meetings with special interest groups such as the Master Builders and the Realtors.
If there are any questions about this summary of the activities of the joint committee, please contact Gary Franz or Joseph Quinn.

